
RIGHT OF WAY AGREEMENT 

 

STATE OF TEXAS 

COUNTY OF JOHNSON 

 
For and in consideration of TEN Dollars ($10.00) and other good and valuable consideration in hand paid, the receipt 

and sufficiency of which is hereby acknowledged, ISAACO PROPERTY INVESTMENT COMPANY, a Limited 
Partnership, 1524 N. County Rd. 810, Alvarado, Texas 76009, Wayne Newton, General Partner, its successors and assigns 
(“GRANTOR”), does hereby GRANT, BARGAIN, and CONVEY TO SOUTHWESTERN GAS PIPELINE INC., 20 North 
Broadway, Oklahoma City, Oklahoma 73102-8260, its successors and assigns (“GRANTEE”), under the conditions set forth 
within this agreement, a right-of-way and easement along a route (“Easement”) to construct, maintain, operate, repair, alter, 
replace, change the size of and remove or abandon in place pipelines and appurtenant facilities (“Pipeline”) for the 
transportation of oil, gas petroleum products, saltwater, or any other liquids, gases (including inert gases) or substances which 
can be transported through a pipeline (“Production”) across, under and upon the lands (“said Lands”) of GRANTOR in 
Johnson County, Texas, to wit: 

 
All that certain tract or parcel of land being 10.152 acres, identified as Tract I, in the James 
Billingsely Survey, Abstract No. 45, being a part of a called 45.5 acre tract as conveyed to J. F. 
Mayberry, et ux , by Deed as recorded in Volume 441 Page 203, Deed Records of Johnson County, 
Texas and being the same Tract I, 10.152 acres, conveyed to Isaaco Property Investment Company, 
a Limited Partnership, Wayne Newton, General Partner and recorded in Volume 1990 Page 660, 
Deed Records, Johnson County, Texas. 
 
LESS AND EXCEPT: A 2.751 Acre Tract conveyed to Carlos and Shelly Licon by Deed dated 
December 13, 2003 recorded in Volume 3187 Page 334 in the Official Public Records of Johnson 
County, Texas. 
 

The Easement shall be seventy-five feet (75′) in width during construction of the Pipeline provided for herein and will 
revert to an Easement of thirty feet (30′) in width running with and using the Pipeline as the center point, for as long as 
Production shall continue. 

 

A plat showing the approximate location of the proposed Pipeline is attached to this instrument as Exhibit A and is 
incorporated herein. Notwithstanding anything to the contrary contained herein, the GRANTOR reserves the right to determine 
the lateral placement and position of the Pipeline so not to interfere with the planning and development of the subdivision or 
any dividing of said Lands. 
 

The GRANTEE agrees to bury the Pipeline to a depth of not less than 48” from the top of the Pipeline to the surface of 
the soil and to pay for any physical damage to growing crops, timber, fences, or other structural improvements caused by 
GRANTEE’S construction, maintenance, operation, repairing, alteration, replacement or removal of said Pipeline and 
appurtenant facilities. It is understood and agreed that the consideration herein paid does include payment of the initial 
construction, crop and land surface damages. GRANTEE shall restore the surface to its original condition as nearly as possible 
and smooth the surface of all land disturbed during the construction, repair and maintenance of Pipeline. GRANTEE shall 
conduct all work in accordance with existing local, state and federal regulatory requirements. GRANTEE shall reseed the 
Easement, extra work space and portions thereof as necessary to achieve a stand of grass cover so as to prevent erosion and 
shall repair any surface erosion or settlement within thirty (30) days of receiving written notice from the GRANTOR. 
 

GRANTOR hereby expressly agrees that in the event the route of the pipeline to be constructed hereunder should cross 
any roads, railroads, creeks, or other waterways located on the above described land or other places requiring extra work space, 
or if the rights granted to GRANTEE hereunder require extra work space, then GRANTEE shall have the right and temporary 
access to additional working space which may be necessary therefore, and GRANTEE agrees to pay GRANTOR any and all 
damages which GRANTOR suffers by reason,  of GRANTEE’S use of said additional work space. 
 

There is included in this grant the right, from time to time, to lay, construct, maintain, operate, alter, repair, remove, 
change the size of, and replace one additional parallel Pipeline by GRANTEE hereunder and for any such additional line so 
laid the GRANTEE shall pay the GRANTOR a good and sufficient consideration per lineal foot of such additional line, to be 
paid prior to the construction of such additional line. 

 

Notwithstanding anything to the contrary contained herein, GRANTEE shall not build or construct any surface, 
aboveground or appurtenant facilities including but not limited to meters, valves, equipment, buildings or stations without the 
express written consent of the GRANTOR. Safety markers however, shall be constructed and placed according to state and 
local regulations. 
 

 In addition to the consideration paid herein and notwithstanding anything to the contrary, GRANTEE shall pay the 
GRANTOR for any surface damage and underground boring that takes place after the initial construction, including but not 
limited to that needed to construct, lay, repair, alter, replace, change the size of and remove the Pipeline, including additional 
parallel Pipeline if any, at a rate not less than the consideration paid herein, per lineal foot of Pipeline or surface damage 
whichever is greater. In the event surface damage, including underground boring, is to extend the full length of the Easement, 
GRANTEE shall pay GRANTOR prior to the construction, repair or removal, otherwise GRANTOR shall be paid within 15 
days of completion. 



GRANTOR hereby reserves the right to use said land in any manner that will not prevent nor interfere with the exercise 
by GRANTEE of its rights hereunder, provided, however, that GRANTOR shall not construct nor permit to be constructed, any 
house, building or any other structure on the Easement or other facility constructed by GRANTEE hereunder without express 
prior consent of the GRANTEE. GRANTEE hereby agrees to allow GRANTOR to pave roads, driveways, alleys or other 
utilities on or across the Easement, provided however, GRANTOR does not change the grade lower than 36” inches from the 
top of the Pipeline to the surface of the ground. 

 
GRANTEE shall have all of the rights and benefits necessary and use of the rights herein granted, including the right of 

ingress and egress over and across the Easement and the right from time to time to cut trees, undergrowth, and other 
obstructions that, in its judgment, may injure, endanger or interfere with the exercise by GRANTEE of the rights, privileges 
and easements herein granted. GRANTEE agrees to pay GRANTOR One Thousand dollars ($1000) for the cutting, killing or 
removal of any tree, whether intentional or accidental, that is remaining after initial construction, with a trunk circumference of 
30” or greater when measured 12” from the ground. All trees, rock having a diameter of 3” and above, and other debris shall be 
removed from within the Easement and shall be properly disposed of or burned, with the exception of tree limbs and saplings 
with a diameter of 3” or less which shall be processed into chips and left in an area designated by the GRANTOR. GRANTEE 
shall not spray, apply or otherwise use herbicides or other chemicals to control or eliminate brush, trees or other vegetation 
without the express written consent of the GRANTOR. 

 

The granting of this Easement constitutes the development of an economic corridor. GRANTOR hereby reserves the 
exclusive right to grant access to third parties without limit so long as the rights and benefits herein granted to GRANTEE are 
not infringed. GRANTEE hereby agrees that all construction and maintenance of Pipeline and Easement shall take place 
between and including Mondays and Fridays, and in no event shall work be performed on Saturdays. 

 

If the Pipeline is abandoned for use or if Production ceases for a period of 24 consecutive months, this Agreement shall 
terminate and the Easement shall revert to the surface owner of record. In the event of such termination, the GRANTEE shall 
have ninety (90) days to, at GRANTEE’S option, remove Pipeline and other property from the land. In the event of such 
termination, GRANTEE shall give to GRANTOR within thirty (30) days a written release of the rights created by this 
Agreement, and shall record such release with the county named herein.  

 

GRANTEE hereby agrees to indemnify and forever hold harmless the GRANTOR against each and every claim, 
demand, lawsuit or action including but not limited to any that may be made or come against GRANTOR by reason or in any 
way arising out of any cause including but not limited to defect, imperfection, operation, maintenance and construction of said 
Pipeline including GRANTEE’S use of Easement and right of way, act of omission, neglect or wrong doing of GRANTEE, its 
officers, agents, employees, invitees or other persons, with regard to the improvements and maintenance of such improvements 
and from any and all damages including but not limited to loss, liability or lawsuit of any kind whatsoever by reason of injury 
to property or persons resulting from any incident, accident, leakage or diminution of property value whether real or perceived. 
GRANTEE shall, at its own cost and expense, defend and protect the GRANTOR against any and all such claims and demands 
without limit. 

 

Wherever appropriate herein, words used in the singular shall be considered to include the plural and the plural to 
include the singular. 

 

It is agreed that this grant covers all the conditions and agreements between the parties and that no representation or 
statements, verbal or written, have been made modifying, adding to or changing the terms of this Agreement. 

 

In the event that any portion of this Agreement is found to be invalid or unenforceable for any reason, such invalidity or 
unenforceability shall not affect the enforceability or validity of any other portion of this Agreement, which shall remain in full 
force and effect and be construed as if the invalid or unenforceable portion were not part of the Agreement.  

 

TO HAVE AND TO HOLD unto GRANTEE, its successors and assigns, so long as the right and Easement herein 
granted, or any one of them shall be used by, or useful to GRANTEE for the purpose herein granted, the GRANTOR hereby 
bind themselves, their heirs, executors and administrators (and successors and assigns) to warrant and forever defend this right 
of way and Easement unto the GRANTEE, its successors and assigns, against every person whomever lawfully claiming or to 
claim the same or any part thereof. The GRANTEE shall have the right to assign the grant, or any rights herein granted, in 
whole or in part. 

 
IN TESTIMONY WHEREOF, the GRANTOR herein has executed this conveyance this ____ day of _______________, 2005. 
 

GRANTOR:  _______________________________________ 
By: Wayne Newton, General Partner 
Isaaco Property Investment Company, L.P. 

 

STATE OF TEXAS 
COUNTY OF JOHNSON 
 

This instrument was acknowledged before me on the ____ day of ________________, 2005 by    
Wayne Newton, General Partner, Isaaco Property Investment Company, L.P. 
 

        
 ________________________________________________ 

         Notary Public, State of Texas 


