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COLD POND COMMUNITY LAND TRUST 

 Lease – revised 24 Jan 2001 

 THIS  LEASE made and entered into this _________ day of _____________, 20___, by and 

between COLD POND COMMUNITY LAND TRUST (“CLT”), as Lessor, and 

__________________________, as Lessee (sometimes hereinafter referred to as “ Lessee”). 

 WHEREAS, CLT is organized exclusively for charitable purposes, including  

-promoting access to farm and forest land and housing that is affordable;  

-preserving the quality and affordability of such land and housing for future residents of the 

community; and 

-conserving natural resources and protecting the long-term health and safety of the community;  

-promoting sustainable productive associations of local residential properties;  

-creating a more equitable and stable system of farming and housing opportunities; 

 WHEREAS, a goal of CLT is to stimulate the conveyance of affordable housing and farm and 

forest land by providing access to property for low- and moderate income people in southwest New 

Hampshire at affordable prices through the long-term leasing of land under said housing; and 

 WHEREAS, the leased premises described hereunder have been acquired and are being leased 

by CLT in furtherance of these charitable purposes; and 

 WHEREAS, the Lessee shares the purposes and goals of CLT and has agreed to enter into this 

Lease not only to obtain those certain benefits to which Lessee [its prospective or current members are] 

is entitled hereunder, but also to further the charitable purposes of the Lessor; and 

 WHEREAS, Lessor and Lessee recognize the special nature of the terms and conditions of the 

Lease, and each of the parties hereto, with the option (recommended though not required) of 

independent and informed legal counsel, freely accepts said terms and conditions, including, without 

limitation, such terms and conditions as might affect the marketability or resale price of any residential 

structures or other improvements on the leased premises; and 

 WHEREAS, it is mutually understood and accepted by Lessor and Lessee that the terms and 

conditions of this Lease further the parties’ shared goals over an extended period of time and through a 

succession of owners; 

 NOW THEREFORE, in consideration of the foregoing recitals, of mutual promises of the 

parties hereto, and of other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, the parties hereto agree as follows: 

ARTICLE I: Letter of Stipulation  

 Attached hereto as Exhibit A and made part of this Lease by reference is a Letter of 

Stipulation of Lessee [prospective owner/resident of the Leased Premises] setting forth their review 

and understanding of this Lease (in particular, Article X hereof), the terms and conditions contained 

herein, and related documents for this transaction.   

ARTICLE II: Demise of Leased Premises 

22..11  PPRREEMMIISSEESS  LLEEAASSEEDD::    TThhee  LLeessssoorr  hheerreebbyy  ddeemmiisseess  aanndd  lleeaavveess  uunnttoo    LLeesssseeee,,  aanndd    LLeesssseeee  ddooeess  

hheerreebbyy  aacccceepptt  ffrroomm  LLeessssoorr,,  ssoollee  ppoosssseessssiioonn,,  ooccccuuppaannccyy,,  aanndd  uussee  ooff  aa  cceerrttaaiinn  hhoouussee  ssiittee  oonn  llaanndd  ssiittuuaatteedd  

iinn  tthhee  TToowwnn  ooff  AAccwwoorrtthh,,  CCoouunnttyy  ooff  SSuulllliivvaann  aanndd  tthhee  SSttaattee  ooff  NNeeww  HHaammppsshhiirree,,  llooccaatteedd  aass  sshhoowwnn  oonn  tthhee  

ccooppyy  ooff  tthhee  ssiittee  ppllaann  aattttaacchheedd  hheerreettoo,,  tthhee  ppaarrttiiccuullaarr  hhoouussee  ssiittee  ddeemmiisseedd  hheerreebbyy  bbeeiinngg  tthhaatt  iiddeennttiiffiieedd  oonn  
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tthhee  aattttaacchheedd  ssiittee  ppllaann  aass  llooccaattiioonn  ____________________________________,,  mmeeaanniinngg  ttoo  iinncclluuddee  tthhee  llaanndd  uunnddeerr  aannyy  LLeesssseeee--

oowwnneedd  iimmpprroovveemmeennttss  aanndd  eexxtteennddiinngg  7755  ffeeeett  ffrroomm  aannyy  eexxtteerriioorr  wwaallll  ooff  ssuucchh  iimmpprroovveemmeennttss,,  aanndd    LLeesssseeee  

aacccceeppttss  ttiittllee  ttoo  tthhee  LLeeaasseedd  PPrreemmiisseess  iinn  tthheeiirr  ccoonnddiittiioonn  ““aass  iiss””  aass  ooff  tthhee  eexxeeccuuttiioonn  hheerreeooff..    

  

PPRREEMMIISSEESS  JJOOIINNTTLLYY  LLEEAASSEEDD::  IInn  aaddddiittiioonn,,  LLeesssseeee  jjooiinnttllyy  lleeaasseess  wwiitthh  ootthheerr  lleesssseeeess  tthhee  ffoolllloowwiinngg  

aarreeaass  oonn  tthhiiss  ppaarrcceell  ooff  CCLLTT  llaanndd::  aallll  ppoonnddss,,  wwaatteerrwwaayyss,,  aanndd  ddrriivveewwaayyss..  

  

2.2 RESERVATION OF MINERAL RIGHTS: Lessor reserves, however, to itself and to its successors 

and assigns, all the oil, gas, coal, and other minerals and all rights to the same of whatever nature upon, 

in, and under the leased premises, together with the right to extract, mine, and remove therefrom any or 

all of the same including the right of access to and use of such portions of the surface of the leased 

premises as may be necessary for the extraction, mining, and removing of said minerals. Any 

extraction, mining, and removing of said minerals shall require the written consent of the Lessee and 

shall be subject to the obligation of Lessor not to interfere with the use of the leased premises by 

lessees pursuant to this lease and to return the surface on the leased premises to its original state, and 

provided that lessees shall have the right to so much of the minerals so extracted, mined, or removed as 

may be reasonably necessary for use by lessees on the leased premises, but not for the purpose of 

selling the minerals or for any other exportation purpose. 

ARTICLE III: Term of the Lease 

3.1 PRINCIPAL TERM:  The term of this Lease shall be 99 years, commencing on the ___ day of 

_________________, 20___, and terminating on the first day of January, 21___, unless terminated 

sooner or extended as provided herein. 

3.2  LESSEE’S OPTION TO EXTEND: Unless said term is sooner terminated, the Lessee shall have 

the option to renew this lease agreement upon twelve (12) months notice to Lessor upon these terms or 

upon such modification of these terms as may be mutually agreed upon by both parties. 

 

3.3 CHANGE OF LESSOR; LESSEE’S RIGHT TO PURCHASE: In the event that ownership of or 

title to the land on which the Leased Premises is located (the “Land”) is conveyed or transferred 

(whether voluntarily or involuntarily) by Lessor to any other person or entity, this Lease shall not 

cease, but shall remain binding and unaffected.  However, in the event Lessor desires or attempts to 

sell, convey or otherwise transfer the Land to any person or entity other than to a non-profit 

corporation, charitable trust, governmental agency or other similar entity sharing the goals and 

objectives set forth in the Recitals above (or as security for a mortgage loan), the  Lessee shall have a 

right of first refusal to purchase the Land.  This right shall be as specified in Exhibit FIRST REFUSAL 

annexed hereto and incorporated herein, construed appropriately to be applicable to such a transfer by 

Lessor.  Any sale or other transfer contrary to this Section shall be null and void. 

ARTICLE IV: Purpose and Utilization of the Leased Premises 

 

4.1 PURPOSE AND FUNCTION OF THE LEASED PREMISES: Lessee shall use, and shall cause 

all occupants thereof to use, the Leased Premises and any buildings, structures or other improvements 

now or in the future thereon (the "Improvements") only for residential purposes and such incidental 

activities as are currently permitted by applicable zoning law (pertaining to residential zoning).  In 

addition, transfers of Lessee’s interest in the Leased Premises shall be subject to the restrictions hereof, 

including Articles X and XI.  Lessee agrees and acknowledges that the conditions and restrictions 

contained herein, and any conditions and restrictions set forth in Exhibit RESTRICTIONS (which 

Exhibit is annexed hereto and incorporated herein by reference) are essential to the fulfillment of the 

charitable purposes of Lessor and are conditions and restrictions on the use of the Leased Premises 

intended to run the full term of this Lease.  
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The Lessee shall also have the right, with the approval of the Lessor, to cut firewood on the Land Trust 

property for personal use on the leased premises only, and to plant a garden on up to one-quarter acre 

on the Land Trust property, which approval shall not be unreasonably withheld. 

 

44..22  RREESSPPOONNSSIIBBLLEE  UUSSEE::  LLeesssseeee  sshhaallll  uussee  tthhee  lleeaasseedd  PPrreemmiisseess  iinn  aa  mmaannnneerr  ssoo  aass  nnoott  ttoo  ccaauussee  hhaarrmm  

nnoorr  ccrreeaattee  aannyy  nnuuiissaanncceess,,  ppuubblliicc  oorr  pprriivvaattee;;  iinn  ccoonnffoorrmmaannccee  wwiitthh  aallll  aapppplliiccaabbllee  ffeeddeerraall,,  ssttaattee,,  aanndd  llooccaall  

llaawwss,,  rreegguullaattiioonnss,,  aanndd  oorrddiinnaanncceess;;  aanndd  iinn  aann  eeccoollooggiiccaallllyy  ssoouunndd  mmaannnneerr,,  mmaaiinnttaaiinniinngg  tthhee  iinntteeggrriittyy  ooff  

tthhee  llaannddssccaappee;;  aanndd  sshhaallll  ddiissppoossee  ooff  aannyy  aanndd  aallll  wwaassttee  iinn  aa  ssaaffee  aanndd  ssaanniittaarryy  mmaannnneerr..  

 

4.3 RESPONSIBLE FOR OTHERS:  Lessee shall be responsible for the use of the Leased Premises by 

any residents thereof, families, their friends or visitors, or anyone else using the Leased Premises with 

their consent, and shall make them aware of the spirit, intent and appropriate terms of this Lease. 

4.4 OCCUPANCY:   Lessee shall occupy the Leased Premises for at least eight (8) months of each 

year of this Lease, unless otherwise agreed by Lessor.  Occupancy by children or other immediate 

family members or dependents of  Lessee shall be deemed occupancy by  Lessee. 

4.5 INSPECTION: Lessor may inspect any portion of the land at any reasonable time, upon at least 

five (5) days notice to Lessee.  Should the Lessor have reason to believe that there are violations of the 

lease agreement, or that the investment of the Lessor is endangered in some way, Lessor shall send 

notice to the Lessee citing the potential violation or danger, and giving five (5) days notice of an 

inspection of the premises.  In the event of emergency, Lessor may inspect any portion of the Leased 

Premises without notice provided the Lessor shall have made reasonable efforts to give advance notice 

to  Lessee. 

  

44..66  LLEESSSSEEEE''SS  RRIIGGHHTT  TTOO  PPEEAACCEEFFUULL  EENNJJOOYYMMEENNTT::  LLeesssseeee  hhaass  tthhee  rriigghhtt  ttoo  uunnddiissttuurrbbeedd  eennjjooyymmeenntt  

ooff  tthhee  LLeeaasseedd  PPrreemmiisseess,,  aanndd  LLeessssoorr  hhaass  nnoo  iinncclliinnaattiioonn  oorr  iinntteennttiioonn  ttoo  iinntteerrffeerree  wwiitthh  tthhee  ppeerrssoonnaall  lliiffee,,  

aassssoocciiaattiioonnss,,  eexxpprreessssiioonnss,,  oorr  aaccttiioonnss  ooff  LLeesssseeee  eexxcceepptt  iinnssooffaarr  aass  tthheeyy  iinnvvoollvvee  tthhee  tteerrmmss,,  ccoovveennaannttss,,  

ccoonnddiittiioonnss,,  pprroovviissiioonnss,,  rreessttrriiccttiioonnss,,  oorr  rreesseerrvvaattiioonnss  ooff  tthhiiss  lleeaassee..  

  

4.7 CONDITION OF LEASED PREMISES; COMPLIANCE WITH LAW:   Lessee shall maintain the 

Leased Premises and Improvements in good, safe, and habitable condition in all respects except for 

normal wear and tear, and in full compliance with all applicable laws, ordinances, rules and regulations 

of any governmental authority with jurisdiction over matters concerning the condition of the Leased 

Premises and improvements. Lessee shall obtain all necessary permits, such as burning permits, 

building permits, or driveway permits, for example, from local, state, federal and other authorities. 

 

4.8 RESPECT FOR OTHER LESSEES: No use of the leased premises shall be permitted which 

infringes on the rights of other lessees to reasonably enjoy and to use as permitted in their lease 

agreements, or which is adverse to public health or safety by reason of dust, noise, traffic, fumes, odor, 

smoke, vibration, light, glare, or any other cause. 

4.9 JOINTLY-LEASED PREMISES. The use of jointly leased premises shall be contingent upon 

mutual cooperation with all other affected lessees, and shall be determined jointly by Lessor and 

Lessees.  The Lessees shall apply such policies in practice. 

ARTICLE V:  Lease Fee 

5.1  LEASE FEE:  In consideration of the possession, continued use and occupancy of the Leased 

Premises,  Lessee shall pay to Lessor a monthly  Lease Fee (the “Lease Fee”)to cover the following 

costs:  

--a land use charge of initially fifty dollars ($50.00), 

--one-twelfth (1/12) real estate tax on common lands and building lots under and around buildings 

owned by lessee,  
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--payments on debts, if any, incurred by the lessor to acquire the land and/or buildings in the Leased 

premises, and 

--administrative costs (not to exceed five percent of the combined costs described above), 

--plus one-twelfth (1/12) of the insurance premiums for such insurance as Lessor may from time to 

time carry with respect to the Land or the Leased Premises. 

5.2 CALCULATION OF LEASE FEE:  Promptly after the receipt by Lessor of bills for the upcoming 

year for such real property taxes, special assessments, insurance, and other items which constitute 

portions of the Lease Fee, but in any event not later than September 15th of each year, Lessor shall 

give Lessee notice of the estimated total amount of the Lease Fee for the then coming year.  If a bill for 

the coming year for any item included in the Lease Fee is not available as of the time Lessor gives such 

notice, Lessor shall make a projected computation based upon the charge for such item for the 

immediately prior year.  A final adjustment shall be made in the  Lease Fee and  Lessee shall be 

notified thereof promptly after Lessor receives the applicable bill for the then current year. 

5.3  PAYMENT OF LEASE FEE:  Subject to the provisions of Section 6.2 below, the Lease Fee shall 

be payable at Lessor’s principal address specified herein on the first day of each month of each year of 

the term hereof.  In the event this Lease commences between any of the aforesaid payment dates, a 

pro-rata portion of the Lease Fee shall be paid for the balance of such month at the time of the 

execution hereof. 

5.4 REDUCTION, DELAY OR WAIVER OF LEASE FEE:  Lessor in its sole discretion may reduce, 

delay or waive entirely the  Lease Fee at any time and from time to time in consideration of the 

personal hardship or incapacity of the  Lessee or Lessee’s general ability to pay.  The intent of this 

section is to foster continued occupancy by the resident owners despite the occurrence of unforeseeable 

financial and personal hardship if that is reasonably possible. 

5.5 ADJUSTMENT OF LAND USE CHARGE:  The Land Use Charge specified in Section 5.1 above 

has been calculated to approximate the monthly fair rental value of the Land, current as of the 

commencement of the lease term, recognizing that its use is restricted by certain of the provisions 

hereof.  

In order to keep the Land Use Charge reasonably current it shall be recalculated every tenth (10th) year 

during the term hereof.  The amount shall be recalculated through such reasonable process as the 

Lessor shall determine.  Lessor shall notify Lessee promptly upon such recalculation of the new Land 

Use Charge amount, and if Lessee shall not state objections to such recalculated amount and the basis 

for its objection and its proposed recalculated amount within thirty (30) days after receipt of such 

notice, the Land Use Charge shall then be as stated by Lessor in such notice.  If the Lessee shall so 

object to the recalculated Land Use Charge, and the parties are thereafter unable to agree upon a 

recalculated Land Use Charge within fifteen (15) days of Lessor’s receipt of  Lessee’s objection, the 

dispute shall be resolved according to the arbitration process, except that the arbitrators chosen by each 

party shall be ones with reasonably substantial experience in the valuation of real estate.  Upon the 

final determination of the recalculated Land Use Charge in accordance with the terms of this section, 

Lessor shall maintain in its file a notarized certification of the amount of such recalculated Land Use 

Charge and the method of determination thereof. 

ARTICLE VI: Expiration of lease.  

6.1 LEASEES RIGHT TO COMPENSATION. The lessor grants the right of compensation to the 

lessee from the lessor for leasehold improvements upon expiration of the lease. Such compensation 

will be valued at no greater than fair market value.  

ARTICLE VII: Improvements: Ownership, Encumbrances and     

Maintenance 

7.1 OWNERSHIP AND PAYMENT OF IMPROVEMENTS:  It is expressly understood and agreed 

that any and all buildings, structures, fixtures, and other improvements purchased by the Lessee or 
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constructed or placed by the Lessee upon any part of the Leased Premises at any time during the term 

of this  Lease (the “Improvements”) shall be and remain property of the Lessee.  Title to such 

Improvements shall be and remain vested in the Lessee. The costs of development and improvement of 

the Leased premises established at the initiative of the Lessee and secured by the written consent of the 

Lessor subsequent to the date of this lease agreement shall be incurred and borne solely by the Lessee, 

unless otherwise provided, in a manner consistent with the purposes above stated. 

 

77..22  PPUURRCCHHAASSEE  OOFF  IIMMPPRROOVVEEMMEENNTTSS  BBYY  LLEESSSSEEEE::  TThhiiss  lleeaassee  aaccccoommppaanniieess  tthhee  ssaallee  aanndd  

ccoonnvveeyyaannccee  ooff  tthhee  IImmpprroovveemmeennttss  bbyy  ________________________________________  nnooww  llooccaatteedd  oonn  tthhee  LLeeaasseedd  PPrreemmiisseess..  

7.3 omitted. 

7.4 omitted. 

7.5 MAINTENANCE:   Lessee shall, at  Lessee’s sole expense, maintain the Leased Premises and all 

Improvements in accordance with all applicable laws, rules, ordinances, orders and regulations of all 

governmental agencies and entities with jurisdiction and all insurance companies insuring all or any 

part of the Leased Premises or Improvements.  Lessor shall not be required to furnish any services or 

facilities, including but not limited to heat, electricity, air conditioning or water, or to make any repairs 

to the Leased Premises or Improvements, and  Lessee hereby assumes the full and sole responsibility 

for furnishing all services or facilities. 

7.6 ommitted. 

ARTICLE VIII: Financing 

8.1 PERMITTED MORTGAGE(S) ONLY:   Lessee may mortgage, pledge, or encumber the Leased 

Premises or any portion thereof or interest therein only pursuant to a Permitted Mortgage.  A 

“Permitted Mortgage” shall be a mortgage, and “Permitted Mortgages” shall be mortgages which: 

a) run in favor of either (1) a so-called “institutional lender” such as, but not limited to, a federal, 

state, or local housing finance agency, a bank (including savings and loan association or insured 

credit union), an insurance company, a pension and/or profit-sharing fund or trust, or any 

combination of the foregoing, the policies and procedures of which institutional lender are subject 

to direct governmental supervision, or (2) a “community loan fund”, or similar non-profit lender  

b)  are a first lien on all or any of the Improvements (the “Security”);  

c) provide, among other things, that in the event of a default in any of the mortgagor’s obligations 

thereunder, the holder of the Permitted Mortgage shall notify Lessor of such fact and Lessor shall have 

the right (but shall not have the obligation) within 120 days after its receipt of such notice, to cure such 

default in the mortgagor’s name and on mortgagor’s behalf, provided that current payments due the 

holder during such 120 day period (or such lesser time period as may have been required to cure such 

default) are made to the holder, and shall further provide that said holder shall not have the right, 

unless such default shall not have been cured within such time, to accelerate the note secured by such 

Permitted Mortgage or to commence to foreclose under the Permitted Mortgage on account of such 

default; 

d) provide, among other things, that if after such cure period the holder intends to accelerate the note 

secured by such Permitted Mortgage or initiate foreclosure proceedings under the Permitted Mortgage, 

all in accordance with this Section 8.1, the holder shall first notify Lessor of its intention to do so and 

Lessor shall have the right, but not the obligation, upon notifying the holder within thirty (30) days of 

receipt of said notice from said holder, to pay off the indebtedness secured by the Permitted Mortgage 

and to acquire the Security; and 

e) omitted. 

8.2 LESSOR’S CONSENT TO PERMITTED MORTGAGE: Not less than thirty (30) days prior to the 

date on which  Lessee shall request Lessor’s consent to a mortgage to be effective,  Lessee shall 

furnish to Lessor true and correct copies of each and every document and instrument to be executed in 
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connection with the transaction represented by such mortgage.  Notwithstanding anything to the 

contrary contained herein, Lessor shall be required to consent to such mortgage only if: 

a) the mortgage so submitted is a Permitted Mortgage as defined by the provisions hereof; 

b) at the time of such submission and at the time proposed by Lessee for the execution of such 

documents, no default is then outstanding; 

c) such Permitted Mortgage and related documentation do not contain any provisions other than 

provisions generally contained in mortgages used for similar transactions in the New England area by 

institutional mortgagees; 

d) such Permitted Mortgage and related documentation do not contain any provisions which could be 

construed as rendering Lessor or any subsequent holder of the Lessor’s interest in and to this  Lease, or 

their respective heirs, executors, successors or assigns, personally liable for the payment of the debt 

evidenced by such note and Permitted Mortgage or any part thereof; 

e) such Permitted Mortgage and related documentation shall contain provisions to the effect that the 

holder of the Permitted Mortgage (a “Permitted Mortgagee”) shall not look to Lessor or Lessor’s 

interest in the Leased Premises, but will look solely to Lessee, the leased premises estate created 

hereby, the Improvements, or such other buildings and improvements which may from time to time 

exist on the Leased Premises, for the payment of the debt secured thereby or any part thereof. It is the 

intention of the parties hereto that Lessor shall consent to such Permitted Mortgage for the sole and 

exclusive purpose of allowing Lessee to obtain financing for the acquisition, construction, or 

rehabilitation of the Security without any liability on the part of Lessor for any deficiency judgment; 

f) such permitted mortgage and related documentation provide that in the event any part of the Security 

is taken in condemnation or by right of eminent domain, the proceeds of the award shall be paid over 

to the holder of the Permitted Mortgage in accordance with the provisions of ARTICLE IX hereof; and 

g) nothing contained in such Permitted Mortgage or related documentation obligates Lessor to execute 

an assignment of the  Lease Fee or other rent payable by  Lessee under the terms of this  Lease. 

TThhee  LLeessssoorr  sshhaallll  nnoott  uunnrreeaassoonnaabbllyy  wwiitthhhhoolldd  iittss  ccoonnsseenntt..  

  

88..33  RRIIGGHHTTSS  OOFF  PPEERRMMIITTTTEEDD  MMOORRTTGGAAGGEEEE::  AAnnyy  PPeerrmmiitttteedd  MMoorrttggaaggeeee  sshhaallll  wwiitthhoouutt  rreeqquuiirreemmeenntt  

ooff  ccoonnsseenntt  bbyy  tthhee  LLeessssoorr  hhaavvee  tthhee  rriigghhtt,,  bbuutt  nnoott  tthhee  oobblliiggaattiioonn,,  wwiitthhoouutt  rreeqquuiirreemmeenntt  ooff  ccoonnsseenntt  bbyy  tthhee  

LLeessssoorr  ttoo::  

a) cure any default under this  Lease, and perform any obligation required hereunder, such cure or 

performance by a Permitted Mortgagee being effective as if the same had been undertaken and 

performed by  Lessee;  

b)  acquire and convey, assign, transfer and exercise any right, remedy or privilege granted to  Lessee 

by this  Lease or otherwise by law, subject to the provisions, if any, in said Permitted Mortgage, which 

may limit any exercise of any such right, remedy or privilege; and  

c)  rely upon and enforce any provisions of this  Lease to the extent that such provisions are for the 

benefit of a Permitted Mortgagee. 

Permitted Mortgagee shall not, as a condition to the exercise of its rights hereunder, be required to 

assume personal liability for the payment and performance of the obligations of the  Lessee hereunder.  

Any such payment or performance or other act by Permitted Mortgagee hereunder shall not be 

construed as an agreement by Permitted Mortgagee to assume such personal liability except to the 

extent Permitted Mortgagee actually takes possession of the Security and the premises. In the event 

Permitted Mortgagee does take possession of the Security and thereupon transfers the Security, any 

such transferee shall be required to enter into a written agreement assuming such personal liability and 

upon any such assumption the Permitted Mortgagee shall automatically be released from personal 

liability hereunder. 

In the event that title to the estates of both Lessor and  Lessee shall be acquired at any time by the same 

person or persons, no merger of said estates shall occur without the prior written declaration of merger 

by Permitted Mortgagee, so long as Permitted Mortgagee owns any interest in the Security or in said 

mortgage.  In the event that the estate of Lessor is owned at any time by  Lessee (regardless of a 

merger), or by any person in which  Lessee has a direct or indirect interest, Permitted Mortgagee shall 
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not be obligated to cure any default of  Lessee hereunder as condition to the forebearance by Lessor in 

the exercise of Lessor’s remedies as herein provided. 

8.4. APPROVAL OF AMENDMENTS: Any amendments to this  Lease shall be subject to the written 

approval of Permitted Mortgagee, which approval shall not be unreasonably withheld or delayed.  The 

passage of thirty (30) days after submittal to Permitted Mortgagee of a proposed amendment without 

approval or disapproval by Permitted Mortgagee shall be deemed approval thereof. 

8.5  NEW LEASE TO PERMITTED MORTGAGEE:  If this Lease is terminated for any reason, or in 

the event of the rejection or disaffirmance of the Lease pursuant to bankruptcy law or other law 

affecting creditors’ rights, Lessor shall enter into a new lease of the Leased Premises with the 

Permitted Mortgagee (or with any party designated by the Permitted Mortgagee, subject to Lessor’s 

approval, which approval shall not be unreasonably withheld), not more than thirty (30) days after the 

request of the Permitted Mortgagee.  Such lease shall be for the remainder of the term of the Lease, 

effective as of the date of such termination, rejection or disaffirmance, and upon all the terms and 

provisions contained in the Lease.  However, the Permitted Mortgagee shall make a written request to 

Lessor for such new lease within sixty (60) days after the effective date of such termination, rejection 

or disaffirmance, as the case may be.  Such written request shall be accompanied by a copy of such 

new lease, duly executed and acknowledged by the Permitted Mortgagee or the party designated by the 

Permitted Mortgagee to be the Lessee thereunder, and the Permitted Mortgagee shall have cured all 

defaults under the Lease which can be cured by the payment of money.  Any new lease made pursuant 

to this Section shall have the same priority with respect to other interests in the Premises as the Lease.  

The provisions of this Section shall survive the termination, rejection or disaffirmance of the Lease and 

shall continue in full effect thereafter to the same extent as if this Section were independent and an 

independent contract made by Lessor, Lessee and the Permitted Mortgagee. 

88..66  NNOO  CCAANNCCEELLLLAATTIIOONN  OOFF  LLEEAASSEE  DDUURRIINNGG  FFOORREECCLLOOSSUURREE::  TThhee  LLeessssoorr  sshhaallll  hhaavvee  nnoo  rriigghhtt  ttoo  

ccaanncceell  tthhiiss  LLeeaassee  iiff  tthhee  PPeerrmmiitttteedd  MMoorrttggaaggeeee  iiss  ccoommmmeenncciinngg  ffoorreecclloossuurree  aanndd  iiss  ddiilliiggeennttllyy  ppuurrssuuiinngg  tthhee  

ssaammee..  

8.7 PROVISIONS SUBJECT TO FORECLOSURE:  In the event of foreclosure sale by a Permitted 

Mortgagee or the delivery of a deed to a Permitted Mortgagee in lieu of foreclosure in accordance with 

the provisions hereof, at the election of the Permitted Mortgagee the provisions of Article X, Sections 

10.1 through 10.14 shall be deleted and thereupon shall be of no further force or effect as to only so 

much of the Security so foreclosed upon or transferred. 

8.8 NOTICE: Whenever in this Article notice is to be given to Permitted Mortgagee, such notice shall 

be given in the manner set forth in Article XV, Section 15.2 hereof to the Permitted Mortgagee at the 

address which has been given by the Permitted Mortgagee to Lessor by a written notice to Lessor sent 

in the manner set forth in said Section 15.2 hereof. 

8.9 COSTS OF PERMITTED MORTGAGE:  Lessee shall pay to Lessor at Lessor’s option, as 

additional rent hereunder, all fees, costs and expenses, including, without limitation, reasonable 

attorneys’ fees, incurred by Lessor in connection with any Permitted Mortgage. 

ARTICLE IX: Liability, Insurance, Damage and Destruction 

9.1 LESSEE’S LIABILITY: From and after the date hereof,  Lessee assumes sole responsibility and 

liability to any and all persons and authorities related to its possession, occupancy and use of the 

Leased Premises.  

The Lessee shall be responsible to the Lessor for the payment of all governmental assessments, 

including but not limited to property taxes and application fees for Planning or Zoning Board 

approvals, charged against the leased premises. The Lessee shall safeguard the Leased premises 

against damage, waste or trespass and shall hold harmless the Lessor from liability or loss thus 

incurred. In the event the Lessor shall be required to pay any sum whatsoever in behalf of the Lessee's 

responsibility or liability, the Lessee shall reimburse the Lessor for any sums thus paid, and reasonable 

expenses caused thereby. 
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9.2 INDEMNIFICATION OF LESSOR:  Lessee shall defend, indemnify and hold Lessor harmless 

against all liability and claims of liability for damage or injury to person or property from any cause on 

or about the Leased Premises.   Lessee waives all claims against Lessor for damage or injury to person 

or property on or about the Leased Premises arising, or asserted to have arisen, on or about the Leased 

Premises from any cause whatsoever.  Notwithstanding the foregoing two sentences, Lessor shall 

remain liable (and  Lessee shall not indemnify and defend Lessor against or waive such claims of 

liability) for damage or injury due to the grossly negligent or intentional acts or omissions of Lessor or 

Lessor’s agents or employees. 

9.3 PAYMENT BY LESSOR:  In the event the Lessor shall be required to pay any sum whatsoever 

which is the  Lessee’s responsiblity or liability, the  Lessee shall reimburse the Lessor therefore and for 

reasonable expenses caused thereby. 

9.4 INSURANCE: Lessor shall, at Lessee’s sole expense, keep all of Lessor’s owned Improvements 

continuously insured against loss or damage by fire and the extended coverage hazards for the full 

replacement value of such Improvements or such lesser amount which shall be sufficient to avoid co-

insurance of the Improvements. 

LLeessssoorr  sshhaallll,,  aatt  LLeesssseeee’’ss  ssoollee  eexxppeennssee,,  mmaaiinnttaaiinn  ccoonnttiinnuuoouussllyy  iinn  eeffffeecctt  bbooddiillyy  iinnjjuurryy  lliiaabbiilliittyy  iinnssuurraannccee  

ccoovveerriinngg  tthhee  LLeeaasseedd  PPrreemmiisseess  aanndd  iittss  aappppuurrtteennaanncceess  iinn  tthhee  aammoouunnttss  ooff  nnoott  lleessss  tthhaann  oonnee  mmiilllliioonn  ddoollllaarrss  

(($$11,,000000,,000000..0000))..    LLeessssoorr  sshhaallll  bbee  eennttiittlleedd  ttoo  ppaarrttiicciippaattee  iinn  tthhee  sseettttlleemmeenntt  oorr  aaddjjuussttmmeenntt  ooff  aannyy  lloosssseess  

ccoovveerreedd  bbyy  ssuucchh  ppoolliicciieess  ooff  iinnssuurraannccee..  IIff  aa  ddiissppuuttee  aarriisseess  iinn  ccoonnnneeccttiioonn  wwiitthh  tthhiiss  aallllooccaattiioonn,,  tthhee  eennttiirree  

mmaatttteerr  sshhaallll  bbee  ssuubbmmiitttteedd  ttoo  aarrbbiittrraattiioonn..  

 

9.5  omitted. 

9.6  EMINENT DOMAIN; COMPENSATION FOR DAMAGE TO IMPROVEMENTS OR LEASED 

PREMISES: In the event of condemnation by the Town, State, Federal Government, or other 

authorities, all compensation and damages with respect to the agricultural and forestry improvements 

and any related farm buildings, appraised as if free of their lease and entirely unencumbered, shall be 

payable to the Lessee, its successor or assigns. All compensation and damages with respect to the 

Leased premises (as distinguished from any agricultural and forestry improvements and any related 

farm building thereon) shall be payable to the Lessor, its successors or assigns. 

 

9.7  RELOCATION OF LESSEE:  In the event of a termination of this Lease by reason of damage, 

casualty or taking, Lessor shall take reasonable steps to grant  Lessee a leasehold interest in another 

tract that it owns, if such other tract is available and  Lessee agrees to contribute any proceeds or award 

received by Lessee to purchase or develop such other property and enter a Lease substantially similar 

to this one. 

9.8 LESSOR’S LIABILITY: If the Lessee violates any term or condition of this Lease Agreement, the 

Lessee shall hold harmless the Lessor for any damage, expense, or loss incurred in connection with 

such violation, and any subsequent termination of this Lease Agreement. 

 

9.9 LESSEE’S LIABILITY: If the Lessor violates any term or condition of this Lease Agreement, the 

Lessor shall hold harmless the Lessee for any damage, expense, or loss incurred in connection with 

such violation, and any subsequent termination of this Lease Agreement. 

 

ARTICLE X:  Transfer, Sale or Disposition of Improvements 

10.1 INTENT AND EFFECT:  It is the express understanding and intent of the parties that the terms 

and conditions hereof, and in particular of this Article X, are intended in part to enhance the 

marketability of any Improvements on the Leased Premises by making them affordable to low- and 

moderate income people who, absent such provisions, would be unable to afford them. 
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10.2  TRANSFERS TO INCOME-QUALIFIED RESIDENTS:   Lessee may sell, transfer, or otherwise 

dispose of its interest in the Leased Premises or the Improvements  only to anyone who is a low- or 

moderate-income person.  However, such transfers shall be subject to Lessor’s review and purchase 

option rights set forth in this Article X.  Any purported sale, transfer or other disposition to any other 

person or entity done without following the procedures set forth below or in violation of such price 

limitations, except in the case of a sale, transfer or other disposition to a Permitted Mortgagee in lieu of 

foreclosure or a disposition to heirs under Section 10.3 below in accordance with the terms hereof, 

shall be null and void. 

10.3 TRANSFER TO LESSEE’S HEIRS:  Upon receipt of notice from the executor of the decedent’s 

estate given within ninety (90) days of the death of a Lessee (or the last surviving co-owner of the 

Improvements) Lessor shall, unless for good cause shown, consent to a transfer of the Improvements 

and an assumption of this Lease to and by one or more of the following possible heirs of Lessee:   

a) the spouse of the Lessee; or 

b) the child or children of the Lessee; or 

c) member(s) of the Lessee’s household who have resided upon the Premises for at least one 

year prior to the Lessee’s death. 

Any other person or persons who are heirs, legatees or devisees of the Lessee must demonstrate to 

Lessor’s reasonable satisfaction that they will engage in small-scale sustainable farming, and if any 

such person is unable to do so, then such person shall not be entitled to possession of the Leased 

Premises but must transfer the Leased Premises in accordance with the provisions hereof. 

10.4  NOTICE TO LESSOR:  

a)  If Prospective Buyer is Known:  Except in the case of a sale, transfer or other disposition to a 

Permitted Mortgagee in lieu of foreclosure, in each event that  Lessee contemplates an assignment of 

its interest herein or a sale, transfer or disposition of the Improvements to a particular third party, then 

not less than sixty (60) days prior to the contemplated closing thereof, the  Lessee shall give Lessor 

notice thereof.  Such notice shall include the following or comparable items: (1) a Letter of Stipulation 

from such assignee or buyer in form and substance similar to that of Exhibit A hereto; and (2) a 

statement of the terms of sale. 

No assignment, sale, transfer or other disposition shall be effective unless and until Lessor confirms in 

writing within forty-five (45) days of receipt of such notice and accompanying documentation that 

such assignee or buyer is a low- or moderate-income person and that the terms of sale are permitted 

under this Lease.  If Lessor fails to respond in writing within forty- five (45) days of its receipt of such 

notice, such failure on the part of Lessor shall be deemed to constitute confirmation of such status. 

b)  If Prospective Buyer Is Not Known:  If  Lessee intends to offer the Improvements for sale but has 

no specific person intended or committed to purchase the Improvements, then  Lessee shall give Lessor 

notice containing a detailed listing of the terms and conditions of such intended sale.  Within forty-five 

(45) days of Lessor’s receipt of such notice, Lessor shall either: 

(1) exercise its option to purchase on the terms and within the time period set forth in Sections 

10.5 and 10.6 below; or 

(2) locate an interested purchaser and obtain from such purchaser a binding commitment to 

purchase from the  Lessee; or 

(3) notify the Lessee that Lessee is free to sell the Improvements in the open market to any party, 

at not more than the then applicable Purchase Option Price (as defined below). 

10.5 LESSORS’ OPTION TO PURCHASE:  Upon receipt of any notice given in accordance with 

Section 10.4 above (an “Intent to Sell Notice”), Lessor shall have the option to purchase said 

Improvements at the Actual Purchase Option Price calculated as set forth in Section 10.8 below.  Such 

price is designed to further the goals and purposes set forth herein by helping to preserve the 

affordability of the Improvements to succeeding low- and moderate income people while taking fair 

account of the investment of labor and capital by the  Lessee. 
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10.6 PERIOD FOR EXERCISE:  If Lessor shall elect to exercise the purchase option set forth in 

Section 10.4, Lessor shall:  (a) notify  Lessee of its election to purchase within forty-five (45) days of 

the receipt of the Intent to Sell Notice, and (b) exercise the foregoing option to purchase within sixty 

(60) days of Lessor’s notice of election to purchase or its option will expire.  Lessor’s notice of 

election shall include Lessor’s good faith estimation of the Actual Purchase Option Price.  If the Actual 

Purchase Option Price is determined by appraisal as set forth below and is more than 110% of Lessor's 

estimation in its notice of election, then Lessor may cancel its election to purchase by notice to Lessee 

given within three (3) business days of the date on which Lessor is notified of the Actual Purchase 

Option Price.  If Lessor so cancels such election, the Lessee shall be free to proceed under Section 10.4 

(b) (3) above. 

10.7 PURCHASE OPTION PRICE:  The Purchase Option Price (POP) shall be equal to the sum of: 

 a) the outstanding principal balance of any mortgage debt secured by the Improvements provided that 

such mortgage has been approved by Lessor or is a Permitted Mortgage as defined herein; and  

 b) the amount of Lessee’s Current Equity at the time of resale, which shall be calculated by the 

following method.  

 The parties agree that Lessee’s equity at the time of purchase of the Improvements is 

$_____________. 

 Thereafter, following the end of each calendar year, the amount of Lessee's equity shall be adjusted as 

follows: 

1. Lessee's equity at beginning of year (or at time of purchase if  

 purchased during the year): $___________ 

2. Inflation factor for year:         _______% 

3. Equity adjusted for inflation if held since beginning of year (multiply 

 line 2 times line 1 and add the product to the amount on line 1):  $___________ 

4. Depreciation if Improvements owned by Lessee for full year (multiply  

 Lessee's Purchase Price by __% ):  $___________ 

5. Adjusted equity less depreciation (line 3 less line 4)  $___________ 

6. Mortgage principal repaid during year $___________ 

7. Added Value of Work (as defined in Section 10.9 below) completed  

 during year and approved by Lessor in accordance with the  

 procedures described below   $___________ 

8. Lessee's equity at end of year (line 5 plus line 6 plus line 7)  $___________ 

If Lessee has not owned the Improvements for the full calendar year, no adjustments shall be made for 

inflation or depreciation for that calendar year.  

At the time of resale, Lessee’s Current Equity shall equal the Lessee’s equity at the end of the previous 

calendar year, plus the amount of mortgage principal repaid since the end of the previous calendar 

year, plus any Added Value approved and incurred since the end of the previous calendar year. 

 The “inflation factor” applied in line 2 above shall be the percentage of increase (or decrease) in 

household median income for the Standard Metropolitan Statistical Area (or, if not within such Area, 

for the County), as published by the Department of Housing and Urban Development (HUD) or any 

successor thereto, for the period of time that includes December 31 of the year in question as compared 

to the household median income reported for the period of time that includes December 31 of the 

previous year.   

10.8 LESSOR’S ACTUAL PURCHASE OPTION PRICE:  In the event that the Lessor believes the 

market value of the Improvements (without regard to the market value of the Land) is, at the time of 

the Intent to Sell Notice, less than the Purchase Option Price, then the market value shall be 

determined by appraisal of the market value of the Improvements.   Within twenty (20) days of the 

giving of Lessee’s Intent to Sell Notice, Lessor shall submit to Lessee, at Lessor’s expense, an 

appraisal (the “Appraisal”) of the Improvements by a licensed appraiser.  Upon receipt of the Appraisal 
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from Lessor, Lessee shall either (a) accept the Appraisal as accurately representing the market value of 

the Improvements for purposes of calculating the Actual Purchase Option Price, or (b) commission a 

second appraisal by a licensed appraiser, at Lessee’s expense, and submit a copy of this second 

appraiser’s report to Lessor within forty-five (45) days of the giving of the Intent to Sell Notice.  If a 

second appraisal is commisioned, the amount to be used in determining the market value of the 

Improvements shall be the average of the two appraised values reported by the two appraisers. The 

Lessor’s “Actual Purchase Option Price” as used in this Lease shall be the lesser of (a) the market 

value of the Improvements as determined according to this paragraph, or (b) the Purchase Option Price 

as otherwise determined in accordance with this Article X. 

10.9 PURCHASE PRICE AND ADDED VALUE:  Lessor and Lessee hereby agree that the Lessee’s 

total purchase price for the Improvements existing on the Leased Premises as of the commencement of 

the term of this  Lease (which amount includes both the Lessee’s equity and any indebtedness being 

assumed by Lessee and secured by the Improvements) is $__________________  (the “Lessee’s 

Purchase Price”).  In order to account for the value of Lessee’s equity in the Improvements, Lessee 

shall keep detailed records and receipts of the actual cost of any Work in accordance with Section 

10.12 below.  Promptly upon completion of any improvements or repairs to the Improvements in the 

nature of those specified in Section 10.11 below (the “Work”), Lessor shall determine a value (the 

“Added Value”) for the increase in the value of the Improvements attributable to the Work, based upon 

the actual verified cost of the Work. 

In the event Lessee and Lessor cannot arrive at a mutually agreed Added Value within thirty (30) days 

following completion of the Work, Lessee and Lessor shall select a mutually agreeable appraiser who 

shall determine the Added Value. 

10.10  PRE-VALUATION OF ADDED VALUE:  At any time, in order to avoid uncertainty as to 

allowable Added Value for any proposed Work, the Lessee may obtain from the Lessor a pre-valuation 

of the increase in the POP which will, with the limitation specified below, result from the Work. 

To obtain such a pre-valuation, the Lessee must submit to the Lessor detailed plans and an itemization 

of expected costs for the Work.  Within 20 days of receiving the plans and costs, the Lessor must 

notify the Lessee of the pre-valuation of the Added Value which Lessor agrees would result from the 

Work.  If the Lessor fails to respond within such 20 day time period, then the pre-valuation will be 

equal to the total itemized costs. 

At the time of updating the POP, the Added Value for such Work shall be the lesser of (a) the pre-

valuation increase or (b) the actual documented costs for the Work. 

10.11   QUALIFIED IMPROVEMENTS AND REPAIRS:  In general, improvements and repairs 

qualified for consideration in the POP calculation are ones that increase the usefulness of the Land or 

Improvements, or increase the useful lifetime of the Improvements, and may include buildings, 

structures and improvements, foundations, footings, driveways, roads, utilities, pavings, landscaping, 

fixtures, and permanently installed equipment in, upon, under or over the land, including but without 

limiting the generality of the foregoing, all furnaces, piping, wiring, connections, conduits, ducts, 

equipment, partitions, windows, and doors together with any and all repairs, renewals and 

replacements thereof or additions thereto or substitutes therefor; provided, however, that if the 

particular item of any of the foregoing is of a luxury quality, Lessor may allow only for the usual cost 

of the non-luxury version of the item; and further provided that if the item is a luxury item which is 

neither a necessity for the Lessee nor an item common to other households in the immediate area and 

for which no non-luxury version exists, Lessor may determine that no part of the cost of the item will 

be allowed. 

The improvements or repairs not qualified for consideration in determining the POP shall include 

housecleaning, yardwork, purely routine maintenance, and all improvements and repairs for which 

reimbursement was, could be, or could have been obtained from insurance or other third party. 

10.12  D OCUMENTING COSTS OF IMPROVEMENTS:  The Lessee shall document costs and 

expenses of Work by means of detailed receipts and invoices for materials and labor, including receipts 

for barter goods and services, or by other documentation reasonably acceptable to Lessor. 
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If the Lessee contributes some or all of the labor for an improvement or repair, the documentation 

therefor shall state the number of hours spent on each of the major phases of the Work, and the 

Lessee’s valuation of the labor. 

The Lessor may perform a site visit to verify the quality and state of completion of Work.  Lessor 

reserves the right to use an independent appraisal of Work where costs are in excess of the trade or 

other reasonable standards for similar work in the local area.  

10.13  LESSOR’S POWER OF ATTORNEY TO CONDUCT SALE:  In the event Lessor does not 

exercise its option to purchase as set forth above, and  Lessee (a) is not then residing in the 

Improvements and (b) continues to hold the Improvements out for sale but is unable to locate a buyer 

and execute a binding purchase and sale agreement within one (1) year of the giving of the Intent to 

Sell Notice, Lessee does hereby appoint Lessor its attorney in fact to seek a buyer, negotiate a 

reasonable price which furthers the goals set forth herein, sell the property, and distribute proceeds of 

sale, minus Lessor’s costs of sale and reletting and any other sums owed Lessor by  Lessee. 

10.14  RIGHT OF FIRST REFUSAL IN LIEU OF OPTION:  If the provisions of the option set forth 

herein shall, for any reason, become unenforceable, Lessor shall nevertheless have a right of first 

refusal to purchase the Improvements at the highest documented bona fide purchase price offer made 

to  Lessee.  Such right shall be as specified in Exhibit FIRST REFUSAL annexed hereto and 

incorporated herein.  Any sale or transfer contrary to this Section, when applicable, shall be null and 

void. 

ARTICLE XI: ASSIGNMENT AND SUBLEASE 

Except as otherwise provided in Article VIII regarding Permitted Mortgages and Article X regarding 

transfers,  Lessee shall not assign, sublease, sell or otherwise convey any of  Lessee’s rights under this 

Lease without the prior written consent of the Lessor.  Lessee agrees that Lessor shall have broad and 

full discretion to withhold such consent in order to further the mutual purposes and goals set forth 

herein.  If permission is granted, any assignment or sublease shall be subject to the following 

conditions: 

a)   any such assignment or sublease shall be subject to all of the terms and provisions of this 

Lease; 

b)   in the case of a sublease, the rental or occupancy fee charged the sublessee shall not be more 

than that amount charged the  Lessee by the Lessor, plus an amount approved by Lessor to cover costs 

to  Lessee for the Improvements; and 

c)   in the case of an assignment, the total consideration for such assignment and the related sale 

or transfer of the Improvements shall not exceed the Actual Purchase Option Price as calculated in 

accordance with Article X hereof. 

ARTICLE XII: DEFAULT 

12.1 EVENTS OF DEFAULT:  It shall be an Event of Default: 

a)   if  Lessee shall fail to pay the  Lease Fee or other charges for which provision is made herein 

within thirty (30) days after Lessor has sent to  Lessee notice of such default and such default is not 

cured by any Permitted Mortgagee within thirty (30) days after a subsequent notice from Lessor to 

such Permitted Mortgagee of  Lessee’s failure to cure such default within the initial 30-day grace 

period; however, if  Lessee shall make a good faith partial payment of at least two-thirds (2/3) of the 

Lease Fee during such initial 30 day grace period, then such period shall be extended one additional 30 

day period; or 

b)  if  Lessee shall fail to perform or observe any other material term or condition in this Lease, 

and such failure is not cured by  Lessee or a Permitted Mortgagee within sixty (60) days after notice 

thereof from Lessor to  Lessee and such Permitted Mortgagee; however, in the case where the  Lessee 

or Permitted Mortgagee has commenced to cure such default within such sixty (60) day period and is 
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continuing such cure with all  due diligence but cannot by the exercise of due diligence cure such 

default within such period, such period shall be extended for such additional period as may be 

reasonably required under the circumstances to complete such cure; or 

c) if the estate hereby created shall be taken on execution or by other process of law, or if Lessee 

shall be judicially declared bankrupt or insolvent according to law, or if any assignment shall be made 

of the property of  Lessee for the benefit of creditors, or if a receiver, trustee in involuntary bankruptcy 

or other similar officer shall be appointed to take charge of all or any substantial part of  Lessee’s 

property by a court of competent jurisdiction, or if a petition shall be filed for the reorganization of  

Lessee under any provisions of the Bankruptcy Act now or hereafter enacted, of if  Lessee shall file a 

petition for such reorganization, or for arrangements under any provision of the Bankruptcy Act now 

or hereafter enacted and providing a plan for a debtor to settle, satisfy or extend the time for payment 

of debts. 

In any of said cases Lessor may, immediately or at any time thereafter, terminate this Lease and initiate 

summary proceedings against  Lessee.  Pursuant to such proceedings, without demand or notice, 

Lessor may enter into and upon the Leased Premises or any part thereof in the name of the whole and 

repossess the same, and expel  Lessee and those claiming through or under  Lessee and remove its or 

their effects without being guilty of any manner of trespass, and without prejudice to any remedies 

which might otherwise be used for arrears of rent or preceding breach of covenant.  If this Lease is 

terminated by Lessor, or if Lessor re-enters the Leased Premises pursuant to an Event of Default, the  

Lessee agrees to pay and be liable for any unpaid  Lease Fee, damages which may be due or sustained 

prior to or in connection with such termination or re-entry, and all reasonable costs, fees and expenses 

(including, without limitation, reasonable attorneys’ fees) incurred by Lessor in pursuit of its remedies 

under this Lease. 

If Lessor shall elect to terminate the Lease pursuant to any provision thereof, then the Permitted 

Mortgagee shall have the right (subject to Lessor’s rights under Article VIII above) to postpone and 

extend the specified date for the termination of the Lease for a period sufficient to enable the Permitted 

Mortgagee or its designee to acquire Lessee’s interest in the Lease by foreclosure of its mortgage or 

otherwise. 

12.2  LESSOR’S DEFAULT:  Lessor shall in no event be in default in the performance of any of 

Lessor’s obligations hereunder unless and until Lessor shall have failed to perform such obligations 

within sixty (60) days, or such additional time as is reasonablly required to correct any default, after 

notice by  Lessee to Lessor properly specifying wherein Lessor has failed to perform any such 

obligation. 

ARTICLE XIII:  ARBITRATION 

13.1 ARBITRATION PROCESS: Should any disputes or grievances arise between parties to this 

lease, concerning their respective rights and duties under the terms of the lease which cannot be 

resolved in normal interaction, the following arbitration procedure shall be used:  

 Either party may, by written notice to the other, appoint one arbitrator. Within ten (10) days after such 

notification, the other party shall, by written notice to the former, appoint a second arbitrator (and in 

default of such appointment, the first arbitrator shall be the sole arbitrator). These first two arbitrators 

shall appoint a third arbitrator within ten (10) days. The sole arbitrator or three arbitrators (as the case 

may be) shall constitute the arbitration panel. 

 

13.2 TIMING AND LOCATION: The arbitrator(s) shall meet at a mutually agreeable site within the 

State of New Hampshire and give each party an opportunity to present its case and evidence and 

witnesses, if any, in the presence of the other. As soon as possible after the hearing(s) the arbitration 

panel shall make a written report of its finding and decisions (by majority vote), including a personal 

statement by each arbitrator of his/her vote and reasons for it. Arbitration should begin, if possible, 

within thirty (30) days of the appointment of the arbitration panel, and judgment should be rendered 

within thirty (30) days of that date. 
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13.3 BINDING: The decisions and awards of the arbitration panel shall be binding, and judgment may 

be entered thereon in any court having jurisdiction. 

 

ARTICLE XIV: TERMINATION 

 

14.1 LESSEE’S RIGHT TO TERMINATE: The Lessee may terminate this lease at any time and for 

any reason, provided it gives the Lessor at least 90 days notice, in writing of its indication to terminate. 

 

14.2 LESSOR’S RIGHT TO TERMINATE: The Lessor may terminate this lease, at its discretion, in 

the event the Lessee shall have: 

 

A. Violated any of the provisions or conditions of this lease; 

 

B. Abused the Leased premises by using them in any manner seriously detrimental to the land itself, 

the surrounding community or the inherent interests of future Leaseholders; 

C. omitted. 

  

D. Failed to utilize, according to the approved land management plan, the property for a period of 

twelve (12) successive months without notifying the Lessor in writing of such intention and receiving 

in writing from the Lessor permission of such intent; or  

(the leased premises MUST be farmed during any 1-year period) 

 

E. Failed to comply with any ruling or judgment made through the process of arbitration of disputes or 

grievances hereinafter provided. 

 

However, the Lessor shall not terminate the lease without first giving to the Lessee a 30 day notice, 

citing the cause of termination, and an opportunity to correct the default (or, if correction cannot 

reasonably be completed within thirty (30) days, to begin and then continue promptly to complete such 

correction). The Lessee may request arbitration (as provided in Section 11 following) of any issues 

relating to the cause of termination at any time within the thirty (30) day period before termination 

occurs. 

 

14.3 PEACEFUL TERMINATION: If and when its lease shall be terminated, the Lessee shall leave 

the Leased premises peacefully and quietly within thirty (30) days, without damaging or defacing the 

Leased premises in any way. During this time, all provisions of this lease agreement shall remain in 

effect. 

ARTICLE XV:  GENERAL PROVISIONS 

15.1 omitted. 

15.2 NOTICES: Whenever this lease shall require that either party give notice to, or be advised by, the 

other, that notice shall be given in writing, mailed, by certified mail, return receipt requested, to the last 

known address of the party to be notified, and such written notice shall also be delivered in person, if 

possible. Notice shall be deemed given on the date on which it is delivered or mailed. 

 

15.3 NO BROKERAGE:  Lessee warrants and represents that it has not dealt with any broker other 

than __________________ in connection with the consummation of this Lease, and in the event any 

claim is made against Lessor relative to dealings with brokers other than _________________, Lessee 

shall defend the claim against Lessor with counsel of Lessor’s selection and save harmless and 

indemnify Lessor on account of loss, cost or damage which may arise by reason of any such claim. 

15.4 INVALID CLAUSES:  If any clause, Article, Section, paragraph, or subparagraph  of this 

Lease shall be unenforceable or invalid, such material shall be read out of this Lease and shall not 
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affect the validity of any other Section, clause, Article, paragraph, or subparagraph, or give rise to 

any cause of action of either party to this Lease against the other, and the remainder of this Lease 

shall be valid and enforced to the fullest extent permitted by law.        

15.5  WAIVER:  The waiver by Lessor of, or the failure of Lessor to take action with respect to, any 

breach of any term, covenant, condition, provision, restriction, or reservation herein contained shall not 

be deemed to be a waiver of such term, covenant, condition, provision, restriction, or reservation or 

subsequent breach of same, or of any other term, covenant, condition, provision, restriction, or 

reservation herein contained.  Lessor may grant waivers in the terms of this Lease, but such must be in 

writing and signed by Lessor before being effective. 

 The subsequent acceptance of Lease Fee payments hereunder by Lessor shall not be deemed to be a 

waiver of any preceeding breach by Lessee of any term, covenant, condition, provision, restriction, or 

reservation of this Lease, other than the failure of the Lessee to pay the particular lease fee so accepted, 

regardless of Lessor’s knowledge of such preceeding breach at the time of acceptance of such lease fee 

payment. 

15.6  LESSOR’S RIGHT TO LEGAL ACTION:  Lessor shall have the right, but shall be under no 

duty or obligation, to prosecute or defend, in its own or the Lessee’s name, any actions or proceedings 

appropriate or necessary to the protection of its title to, and Lessee’s perpetual occupancy, use, and 

possession of or interest in the leased premises.  Whenever requested by Lessor, Lessee shall give 

Lessor all reasonable aid in any such action or proceeding, in effecting settlement, securing evidence, 

obtaining witnesses, or prosecuting or defending such action or proceeding. 

15.7  CONSTRUCTION:  Whenever in this Lease a pronoun is used it shall be construed to represent 

either the singular or the plural, masculine or feminine, as the case shall demand. 

15.8  CAPTIONS AND TABLE OF CONTENTS:  The captions and table of contents appearing in 

this Lease are for convenience only, and are not a part of this Lease and do not in any way limit or 

amplify the terms, covenants, conditions, provisions, restrictions, or reservations of this Lease. 

15.9  PARTIES BOUND:  This Lease sets forth the entire agreement between the parties hereto with 

respect to the leasing of the Land; it is binding upon and inures to the benefit of the parties hereto and, 

in accordance with the provisions hereof, their respective successors in interest.  This Lease may be 

altered or amended only by written notice executed by the parties hereto or their legal representatives 

or, in accordance with the provisions hereof, their successors in interest. 

15.10  GOVERNING LAW:  This Lease shall be interpreted in accordance with and governed by the 

laws of New Hampshire.  The language in all parts of this Lease shall be, in all cases, construed 

according to its fair meaning and not strictly for or against Lessor or Lessee. 

15.11  RECORDING:  The parties agree, as an alternative to the recordation of this Lease, to execute a 

so-called Notice of Lease or Short Form Lease in form recordable and complying with applicable law 

and reasonably satisfactory to Lessor’s attorneys.  In no event shall such document set forth the rent or 

other charges payable by Lessee under this Lease; and any such document shall expressly state that it 

is executed pursuant to the provisions contained in this Lease, and is not intended to vary the terms and 

conditions of this Lease. 

15.12 CONVEYANCE OF TITLE BY LESSOR: In the event that the Leased premises should be 

conveyed by the Lessor to another entity having similar purposes, this Lease Agreement shall remain 

binding and unaffected except by the said change in identity. Any other conveyance of the Leased 

premises (unless by condemnation) shall be in accordance with the provisions of the by-laws of Lessor 

regarding the sale of land, and shall require the written consent of the Lessee. 

15.13 REASONABLE TIME FOR REPLY: Whenever either party to this lease asks for the consent of 

the other in accordance with the provisions of this lease, that consent must be given or refused, if that 

is reasonably possible, within thirty (30) days, unless otherwise provided. If a well-informed judgment 
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requires a longer period, all reasonable steps must be taken to begin that process within thirty (30) days 

of the request, and continue it promptly to completion. 
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IN WITNESS WHEREOF, in the presence of each other Cold Pond Community Land Trust and 

________________________, Lessee, hereby set their authorized signatures hereto this  

________ day of ___________, 20___. 

 

 

Cold Pond Community Land Trust  

 

_____________________________         __________________________ 

Its duly authorized agent                     Lessee 

 
 
At ____________ this _____ day of __________, 20___, the above individuals personally appeared 

and signed this instrument before me of their own free will. 
 
_____________________, NOTARY PUBLIC 

 
My commission expires:____________ 
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EXHIBIT LETTER OF STIPULATION  

 

 

TO: Cold Pond Community Land Trust (CLT) 

DATE: 

 

 This letter is given to you to become an exhibit to a lease between you and 

me.  I intend to purchase a building(s) on land owned by the Cold Pond Community 

Land Trust.  I am buying that building(s) and agreeing to abide by the lease freely, 

without pressure from other parties, and with the intent of receiving certain benefits, 

as described here. 

I understand the present and future effects of these terms and conditions on my 

rights of ownership of the building(s).  I have discussed these terms and conditions 

with ______________________ (who are my heirs) for the purposes of increasing 

their understanding and acceptance of these terms and conditions. 

 I understand that the following documents describe the special nature of the 

purchase of my home: 

a) this letter of stipulation;  

b) a Deed of the Property to the CLT and other title information;  

c) the Lease to which this is an exhibit; and  

d) the Articles of Incorporation and Bylaws of the CLT. 

 

 The purpose of this Letter of Stipulation is to show to anyone who examines 

this transaction in the future that I understand and agree to the goals, terms, and 

conditions set out in these documents, as follows: 

1. The CLT was founded to promote access to farm and forest land and 

housing that is affordable. 

2. The goal of CLT is to stimulate the conveyance of affordable housing 

and farm and forest land by providing access to property for low- and moderate 

income people in southwest New Hampshire at affordable prices through the long-

term leasing of land under said housing 

3. The CLT is the owner of the land on which the unit I am buying is 

located. 

4. I am purchasing a building on the land owned by the Cold Pond 

Community Land Trust.  The price at which I may resell this unit is limited by a 

resale formula in the  Lease. 

 5. I eagerly and freely accept the ownership of this unit on these terms and 

conditions.  

 6. Both the CLT and I agree that the terms and conditions will make it more 

likely that, if the home is sold at some time in the future, it will be sold, either 

directly or indirectly, at an affordable price to another low- or moderate-income 

person. 

 7. I intend to occupy the unit according to the terms of the  Lease.  The CLT 

will encourage this occupancy in all reasonable ways and provide me the rights and 

privileges normally associated with homeownership as stated in the  Lease. 

 8. Should I decide to sell the unit the CLT will have the right to purchase it 

before it is offered to anyone else.  The CLT may also approve a sale at a limited 

price to an eligible  low- or moderate-income person. 
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 9. The limited price at which the CLT or another purchaser would purchase 

the unit is referred to as the Actual Purchase Option Price.  The maximum purchase 

option price is equal to the amount I paid for the property, adjusted for inflation, plus 

the value of any improvements I have added, as determined either by assessment or 

my record-keeping.  (see Article X, Sections 7-12 for specific resale formula)  The 

Actual Purchase Option Price may be less than the maximum amount determined by 

the resale formula if the market value is lower than this maximum amount.  This 

limitation on the resale price insures fair compensation to me and the affordability of 

the property to another low- or moderate income household. 

10. Although the CLT has the first option for repurchase of my unit, we both 

intend that the unit remain in continual occupancy by either myself or my family, 

household, or heirs. 

It is my desire for reasons both of private motivation and sound public policy 

that the terms of the lease and the other documents be honored.  I consider these 

terms fair and equitable to me. 

   

  Sincerely, 
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EXHIBIT FIRST REFUSAL 

Whenever any party under the  Lease shall have a right of first refusal as to 

certain property, the following procedures shall apply.  If the owner of the property 

offering it for sale (“Offering Party”) shall within the term of the  Lease receive a 

bona fide third party offer to purchase the property which such Offering Party is 

willing to accept, the holder of the right of first refusal (the “Holder”) shall have the 

following rights: 

a)   Offering Party shall give written notice (the “Notice”) of such offer 

to Holder setting forth (1) the name and address of the prospective purchaser thereof, 

(2) the purchase price offered by the prospective purchaser and (3) all other terms 

and conditions of the sale.  Holder shall have a period of ninety (90) days after the 

receipt of the Notice containing the offer (the “Election Period”) within which to 

elect to purchase the property on the same terms and conditions, including the 

purchase price set forth in the Notice.  Such election shall be made by a written 

notice given to the Offering Party within the Election Period. 

b) If Holder makes the election to purchase the property, such purchase shall 

be made within ninety (90) days after such election shall have been made by Holder 

(or if the Notice shall specify a later date for closing, such date) by performance of 

the terms and conditions of the Notice, including payment of the purchase price 

provided therein. 

c) Should  Holder fail to make any election within the Election Period, then 

the Offering Party shall have the right (subject to any other applicable restrictions in 

the  Lease) to go forward with the sale which the Offering Party desires to accept, 

and to sell the property within one (1) year following the expiration of the Election 

Period on terms and conditions which are not materially more favorable to the 

purchaser than those set forth in the Notice.  If the sale is not consummated within 

such one (l) year period, the Offering Party’s right so to sell shall end, and all of the 

foregoing provisions of this section shall be applied again to any future offer, all as 

aforesaid.  If a sale is consummated within such one (l) year period, the purchaser 

shall purchase subject to a renewed right of first refusal in said property. 

 

 

 

 



 2
2 

 EXHIBIT RESTRICTIONS 

 

 

 

The Land and buildings thereon shall be utilized by the residents as forest, watershed, wildlife habitat, 

and open space for their enjoyment and recreation in a sustainable manner. This implies an integrated 

system of plant and animal life, and human practices, being site specific, that will over the long term: 

 

1.) enhance environmental quality upon which all life depends; 

2.) make the most efficient use of renewable and non-renewable resources produced on and off 

Land Trust property; 

3.) strive to sustain the economic viability of activities; and 

4.) enhance the quality of life for lessees and society as a whole. 
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